
WICKLOW COUNW COUNCIL

PLANNING & DEVELOPMENTACIIi 2000 (As Amended)
sEcfloN 5

CHIEF DGCUTTVE ORDER NO. CEIPDVLO57/2O23

Reference Number:

Name of Applicant:

EX3A2O23

Blackberry Academy Preschool

Nature of Application: Section 5 Referral as to whether "Rearrangement of 1 no.
WC and the installation of 1 no additionalWC, the
construction and installation of a kitchenette within the
existing building" is or is not exempted development

Location of Subject Site: 11St Marys Road, Arklow, Co Wicklow

Report from Edel Bermingham, SEP

With respect to the query under Section 5 of the Planning & Development Act 2000 as
to whether'Rearrangement of 1no. WC and the installation of 1no additional WC, the
construction and installation of a kitchenette within the existing building 11 St Mary's
Road, Arklow, Co Wicklow" is or is not exempted development within the meaning of
the Planning & Development Act 2000 (as amended)

Having regard to:

(a) The details submitted with the Section 5 Declaration
(b) Sections 2 , 3 and 4 (h) of the Planning and Development Act 2OOO (as amended)
(c) ATC PRR L2/L3

Main Reasons with respect to Section 5 Declaration:

The proposed works are development and are exempted development, having regard to
the provisions of Section 4 (1Xh) of the Planning and Development Act 2000 (as
amended), as the rearrangement and installation of two toilets and a kitchenette
within the existing permitted building woutd be works for the improvement of the
existing structure, which affect only the interior of the structure and which do not
materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring
structures;
"works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed
protected structure, includes any act or operation involving the application or removal of
plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure.



Section 3:
3.{1) ln this Act, .development" 

means, except where
the carryin$ out of any works on, in, over or under tand
change in the use of any structures or other land.

Section 4:

of Services
Planning Development & Environment

the context othenrise requires,
or the making of any material

4{.L) The following shall be exempted developments for the purposes of this Act-(h) development consisting of the carrying out of works for the maintenance
improvement or other alteration of any stiucture, being works which affect only
the interior of the structure or which do not materially affect the externa!
appearance of the structure so as to render the appearance inconsistent with
the character of the structure or of neighbouring structures;

That "Rearrangement of 1 no. wc and the installation of 1 no additional wc, theconstruction and instattation of a kitchenette within the existing buitding 11 St Mary,sRoad, Arklow, co wicklow" is devetopment and is exempted dlvelopm-ent within the

Signed: Dated lLo*of June 2023

Recommendation
The Plannin$ Authority considers that 'Rearrangement of 1 no. WC and the installationof 1 no additional WC, the construction and installation of a'kitchenette within theexisting building 11 st Mary's Road, Arklow, co wicklow' is development and is

mended in the planning report.

Sign Dated l,[ Oay of June 2023

I HEREBY APPROVE that a declaration to issue stating:

ORDER:



gomDlnte C,oDcrue CbtW CDI>nocAro((lfcrctots CouncU gounctt
Forbaift plean6la agus Comhshaol

Planning Developmentand Envircnment

Esme McDowell
C/0 Blackberry Academy preschoot
11St. Mary's Road
Arklow
Co Wicklow

lb June2023

RE: Declaration in accordance with Section 5 of the Planning & Development Acts2000 (As Amend ed) - il$L/2}23

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the pianning &Development Act 2000.

where a Declaration is used under this section any person issued with a Dectarationunder subsection (2) (a) may, on payment to An Bord pleanala of such fee as may heprescribed, refer a declaration for review by the Board within four weeks of the date ofthe issuing of the declaration by the LocalAuthority.

NG DEVELOPMENT & ENVTRONMENT.

f6 an dorctmead seo or Jdil t bhJormoldi etle or @rrotos
This document 6 ovoilable n olternotrye lormots on reguest

- -8a 
ch6ir Sach comhfhreagras a sheoladh churg an str(rth6ir seirbtrisi, Forbairt plean6la agus comhshaol.All correspondence should be addressed to the Direcror ofseJces, planning Development & Environment.

Aras An Chontae / County Buildings
Crll Mhant6in / Wicklow
Guthdn / Tel: (Ot04) 20148
Faics / Fax: (.0404) 69462
Rphost / Email: plandev@wicklowcoc

Sulomh / Website: www.wicklow.ie

c3



CornDetnLe Cor>cte Cjhi].ju Ct blirr;ArD(lltctctots gouDcg Councll
Forbairt Plean5la agus Comhshaol

Planning Development and Environment

T6 on dorcimeod seo or ldl t bhJormotdi etle or nrrotos
Thls document is availoble in alternotNe formats on request.

Ba ch6rr Sach comhfhreagras a sheoladh chui6 an stidrth6rr Serrbhisi, Forbatrt pleandla agus comhshaol.
All correspondence should be addressed to the Director of services, planning oevelopment & Environment.

Aras An Chontae / County Buildings
Crll Mhantdin / Wicklow
Guthdn /Tel: (04011) 20148
Faics / Fax: l0404l 69462
Rphost / Email: plandev@wicklowcoc
Su[omh / Website: www.wicklow.ie

DECLARATIoN lN ACCORDANCE WlrH ARTTCLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2OOO AS AMENDED

Appllcant: Blackberry Academy preschool

Location: 11St Marys Road, Arktow, Co Wicklow

cHrEF EXECUTIVE ORDER NO. CElpDE/LO5L/2O23

A question has arisen as to whether "Rearrangement of 1 no. wc and the installation of
1 no additional wc, the construction and installation of a kitchenette within the existing
building" is or is not exempted devetopment.

Having regard to:

(a) The details submitted with the section 5 Declaration
(b) Sections 2 , 3 and 4 (h) of the Planning and Devetopment Act 2ooo (as amended)(c) ATC PRR t2/tg

Main Reasons with respect to Section 5 Declaration:

The proposed works are development and are exempted development, having regard tothe provisions of Section 4 (1Xh) of the Planning and Development Act 2000 (as
amended), as the rearrangement and installation of two toilets and a kitchenette
within the existin$ permitted building would be works for the improvement of theexisting structure, which affect only the interior of the structure and which do notmaterially affect the externat appearance of the itructure =o ,. to renOei tt eappearance inconsistent with the character of the structure or of neighbouring
structures;
"works" includes any act or operation of construction, excavation, demolition, extension,alteration, repair or renewa! and, in relation to a protected structure or proposed
protected structure, includes any act or operation involving the application or removal ofplaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure.

Section 3:
3'{1) ln this Act, 'development" means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any material
change in the use of any structures or other land.

Section 4:

a



cocnDntete Gorrsne gbtLL CttbtocAto
Cllctctotrc CoufilU Cotrncll

Forbaift Plean6la agus Comhshao!
Planning Development and Envircnment

(1) The following shall be exempted devetopments for the purposes of this Act-
(h) development consisting of the carrying out of works for the maintenance
improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially attect the externat
appearance of the structure so as to render the appearance inconsistent with
the character of the structure or of neighbouring stiuctures;

Rearran$ementof1no.WCandtheinstattation
of 1 no additional WC, the construction and r:nstallation of a kitchenette withln theexisting building 11 St Mary's Road, Arklow, Co Wicklow is development and is
exemoted development.

PLANNING DEVELOPMENT & ENVTRONMENT

Dated 16 trnu 2023

To on doictmdad seo or fdil r bhformotdi eie or iorrotos.
Ths document is ovoilable in olternatve Jormdts on request.

Ba ch6rr gach comhfhreagras a sheoladh churg an Stirlrth6rr Seirbhisi, Forbairt pleandla atus comhshaol.
All correspondence should be addressed to the Drrector of seruices, planning Development & Environment.

Aras An Chontae / County Buildings
Cill Mhantdin/Wicklow
GuthCn / Tel: (O4f,,4l20748
Faics / Fax: lO4O4l 69462
Rphost / Email: plandev@wicklowcocr
Suiomh / Website: www.wicklow.ie
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Section 5 ApplicationEX 31/2023

Date : 12th )une 2023.

Applicant : Blackberry Academy Preschool

Address : 11 St Mary's Road, Arklow.

Exemption Whether or not :

Rearrangement of 1 no.WC and the installation of 1 no additionat WC, the
construction and installation of a kitchenette within the existing building.

constitutes exempted development within the meaning of the Planning and

Development Acts, 2000(as amended).

Planning History

PRR21/824 the removal of condition 15 (b) of the previously approved planning permission
(reg. ref. 12/13) with the proposal to increase the total number of children to be

catered for in the existing pre-school facility by 5-9 children; not to exceed 42
children maximum at any one time

PRR 20164 Permission granted for extension of opening hours to include afternoon sessions
from 1.30-4.30pm.

ATC PRR 12/13 Permission granted for the change of use of existing building from residential to
educational for use as a Montessori Pre-School and permission for a covered
walkway to connect both buildings and associated works.

Relevant legislation :

Planning and Development Act 2000 ( as amended)

"stfucture" means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and-
(o) where the context so admits, includes the land on, in or under which the
structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes-

(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of
any structure or structures referred toin subparogroph (0 or (iii);

llPage



"works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3 :

3.-(1) ln this Act, "development" means, except where the context othen,irise requires, the
carrying out of any works on, in, over or under land or the making of any material change in the
use of any structures or other land.

Section 4:

4.- (1) The following shall be exempted developments for the purposes of this Act-
(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the
structure so as to renderthe appearance inconsistent with the character of the structure
or of neighbouring structures;

Assessment:

The query raised in this Section 5 application is whether the lnstallation of rearrangement of an
existing toilet and provision of a new toilet and construction of a kitchenette all within the
existing building would be exempted development.

The first question which must be asked, is whether or not the installation and rearrangement of
the space within the rear building that forms part of the pre-school at '11 St Mary's Road, Arklow.
The definition of development under Section 3 of the Planning & Development Act 2000(as
amended) provides that development means the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or other land. The
elements proposed in this referral are considered to come within the definition of 'works'. and are

therefore development.

ln examining whether or not the works identified come within the meaning of exempted
development, regard must be had to Section 4(1Xh) which provides that:

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of the
structure so as to renderthe appearance inconsistentwith the character ofthe structure
or of neighbouring structures;

It is indicated that the works are all within the existing building, and are considered to be works of
maintenance/ improvement. As the works do not materially affect the external appearance it is

2lPage



considered the works would be exempted development
Section 4(1)(h).

having regard to the provisions of

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000(as
amended), as to whether

Rearrangement of 1 no.WC and the installation of 1 no additional WC, the construction
and installation of a kitchenette within the existing building at 1'l St Mary's Road, Arklow,
Co. Wicklow

constitutes exempted development within the meaning of the Planning and Development Acts,
2000(as amended).

The Planning Authority consider that :

Rearrangement of 1 no.WC and the installation of 1 no additional WC, the construction and
installation of a kitchenette within the existing building, is development and is exempted
development

Main Considerations with respect to Section 5 Declaration :

(a) The details submitted with the Section 5 Declaration
(b) Sections 2, 3 and 4 (h) of the Planning and DevelopmentAct 2000 (as amended)
(c) ATC PRR 12113

Main Reasons with respect to Section 5 Declaration :

The proposed works are development and are exempted development, having regard to the
provisions of Section 4 (1Xh) of the Planning and Development Act 2000 (as amended), as the
rearrangement and installation of two toilets and a kitchetted within the existing permitted
building would be works for the improvement of the existing structure, which affect only the
interior of the structure and which do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structu res;
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Planning Development and Envircnment

MEMORANDUM

WICKLOW COUNTY COUNCIL

Aras An Chontae / County Buildings
Cill Mhant5in / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Sutomh / Website: www.wicklow.ie

TO: Ede! Bermingham FROM: Nicola Fleming
Staff OfficerSenior Executive planner

RE:- Ex 3,.l2o23 - Declaration in accordance with section 5 of the
Planning & Development Acts 2OOO (as amended)
Rearrangement of 1 no. W.C. and the installation of 1 no. additional
W.C. plus the construction and installation of a kitchenette within
the existing building

I enclose herewith for your attention application for Section 5 Dectaration
received 26th May ZOZ3.

The date on this declaration is 22nd June 2023.

Officer
ng Development & Environment

Td an doicimiod seo or Jdtl i bhformdtdi etle or nrrotas.
Thts document 6 ovdtloble in olternotNe lormots on request

Ba ch6ir tach comhfhrcagras a sheoladh churg an Stitirth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
All corrcspondencc should bc addressed to the Drrector of scrvices, plannrng Dcvelopment & Environment a



comlretnte C;oDcrue CbtLL CyrbnocAn((lfqctors GouncU Cotrnsll
Forbaift Plean6la agus Comhshaol

Planning Development and Envircnment

Esme McDowell
C/O Blackberry Academy preschool
11 St. Mary,s Road
ArkIow
Co. Wicklow

RE: Application for Certificate of Exemption under Section 5 of the planning and
Development Acts 2000 (as amended). Ex3ll2023

A Chara

I wish to acknowledge receipt on26th May 2023 details supplied by you in respect of the
t9y" Section 5 application. A decision is due in respect oitt ir application bi22;;"r"
2023.

Td on dorcm'od seo or f6il t bhJormotdi eile or orrotos.
This document 6 ovotloble n ollernottve formots on request

-Ba 
ch6ir t.ch comhfhreagras a sheoladh churg an stronh6rr Serrbhisi, Forbairt ple.ndla agus comhshaol.

All corrcspondcnce should be addrrsscd to the Dircctor of services, pl.nnint Dcvelopmcni & Environment.

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guth6n / Tel: (0404) 20148
Faics / Fax: lO4O4l 69462
Rphost / Email: plandev@wicklowcoco.ie

Sulomh / Website: www.wicklow.ie

3l"t May 2023

MING

DEVELOPMENT AND ENVIRONMENT

a
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

-

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE, WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT lS OR IS NOT
DEVELOPMEN'I' OR IS OR IS NOT EXEMPTED DEVELOPIVIENT

1. Applicant Details

(a) Name of applicant:

Atl<tress orappricant, [l Sf. H*eV 1S RoRo I A€fq)
Co. torr kLau.r

Note Phone number and email to be filled in on separate pape.

2. Agents Details (Where Applicable)

(b) Name of Agent (where applicab

Note Phone number and email 1o be filled in on separate paqe.

Name of Agent (where applicablc)

Address of Agcnt :



11.

3. Declaration Details

Location or Devetopmcnt subject of Dcclarati"" I I gf. H4 e Y 3 R,p.
A(pLor^J r c^. hllcLroh)

Are you the owner and/or occupier of these lands at the location under i. above ?

@r"

111. lf 'No' to ii above, please supply the Na ress of the Owner, and or
occuprer

lV. Section 5 of the Planning and Development Act providcs that : If any question
arises as to what, in any particular case. is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration

Additional details may be submitted by v'a1' oJ'separate .submission.

V. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relcvant to the Declaration

Additional detail.s mov be submitted by u,av o/'separate submi,s,sion.



vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? pO

vii. List of Plans, Drawings submitted with this Declaration Application

viii. Fee of € 80 Attached ? €-8o

Signed : Dated :

Additional Notes:

As a guidc the minimum information requiremcnts for the most common types of
refemrls under Scction 5 are listed below :

A. Extension to dwelling - Class 1 Part I of Schedule 2

r Site Location Map

o Floor area of structure in question - whcthcr proposed or existing.

o Floor arca of all relevant structures e.g. prcvious extensions.

o Floor plans and elevations of relevant structures.

. Site Laryout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures cto.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as

amended) now applies to land reclamation, other than works to wetlands which are still
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Blackberry Academy Pre-school

'l l St. Mary's Road, Arklow, Co. Wicklow
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Site Location Map

The map oblecls are only actursle to the
resolutpn at whEh they were €ptured.
OutpLrt scale is not indrcatNe ol data capture scale
Further information rs available at
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Ordnance Survey lreland,
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Dublin 8,
lreland.

Unauthorised reproduction
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and Government of lreland
copyright.

All rights reserved.
No part of this publication may
be copied, reproduced
or transmitted in any form
or by any means without the prior
wrilten permission of
the copyright owners.
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is not evidence ofthe existence
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boundaries, nor do they
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physical features.
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2019
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Planning Pack Map
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The contractor is to verify bll buildings and site
dimensions prior to commencrment of works or
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